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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 
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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on October 
31 , 2007 has been entered. 

Claim Rejections - 35 USC §102 

2. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

3. Claim 1 is rejected under 35 U.S.C. 102(b) as being anticipated by Hasegawa et 
al. (US 6,207,774). 

Hasegawa's Examples 10 and 11 bridging col. 8 and col. 9 disclose the 
copolymerization process of ethylene and hexene in the presence of 
diphenylmethylene(cyclopentadienyl)(2,7-dimethylfluorentyl)zirconium dichloride/ 
diphenylmethylene(cyclopentadienyl)(2,7-di-t-butaylfluorentyl)zirconium dichloride, 
triisobutylaluminum, N,N-dimethylanilinium tetrakis(pentafluorophenyl) borate. While 
only the borate cocatalyst is exemplified, Hasegawa does expressly disclose aluminate 
as functionally equivalent cocatalyst and those aluminate listed in line 14 of col. 5 to line 
4 of col. 6 are organoaluminum compounds. One of the ordinary skill in the art would 
immediately envision using the functionally equivalent aluminate cocatalyst to replace 
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the borate cocatalyst to conduct the ethylene copolymerization as shown in Hasegawa's 
Examples 10 and 1 1 . Therefore, Hasegawa's teaching anticipates claim 1 . 

4. Claims 1 , 3 and 4 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Tohietal. (US 2006/0161013). 

At least Tohi's Examples 35, 36, 38, 41 ,and 46 demonstrate the ethylene/hexene 
copolymerization in the presence metallocene complexes such as 
diphenylmethylene(n 5 -cyclopentadienyl)( n 5 -2,7-di-tert-butylfluorenyl) zirconium 
dichloride and diphenylmethylene(n 5 -cyclopentadienyl)( n 5 -octamethyloctahydro- 
dibenzofluorenyl) zirconium dichloride. It is noted that the polymerization in those 
example are conducted at 80°C rather than in the range of 120-300°C of the instant 
claims. However, Tohi expressly disclose the preferred polymerization temperature to 
be in the range of 0°C to 170°C, thus, a skilled artisan would immediately envision 
conducting the ethylene-hexene polymerization process demonstrated in those working 
examples in the temperature range of 1 20-1 70 °C. Therefore, Tohi's copolymerization 
processes anticipate the instant claims. 

Response to Arguments 

5. Applicant's arguments filed October 4, 2007 have been fully considered but they 
are not persuasive. 

Applicants argue that Hasegawa does not disclose an organoaluminum 
compound cocatalyst. This is incorrect. As indicated in the rejections above, 
Hasegawa expressly discloses aluminate cocatalysts (line 14 of col. 5 to line 4 of col. 6) 
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which are functionally equivalent to borate and meet the limitation (B) of the instant 
claims. 

Applicants' assertion, Tohi et al. (US 2006/0161013) can not cited as prior art 
under 35 USC 102(e), is erroneous. While the PCT application of US 2006/0161013, 
WO 2004/029062 published on April 8, 2004, is a proper prior art under 35 USC 102(a), 
US 2006/01 61 01 3 is a proper prior art under 35 USC 1 02(e) since US 2006/01 61 01 3 is 
published after the filing date of the instant application, however, filed prior to the filing 
date of the instant application. Because the rejection is properly made under 35 USC 
1 02(e) over the teaching US 2006/01 61 01 3, the foreign priority date of the instant 
application of March 31 , 2004 is not prior to the filing date of February 1 7, 2003 of US 
2006/0161013, providing a certified English translation of the priority document will not 
overcome the rejection. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Caixia Lu whose telephone number is (571 ) 272-1 1 06. 
The examiner can normally be reached on 9:00 a.m. to 5:30 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Wu can be reached on (571 ) 272-1 114. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Caixia Lu/ 
Caixia Lu, Ph. D. 
Primary Examiner 
Art Unit 1796 



